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CHAPTER 978
DISTRICT ATTORNEYS

978.001 Definitions. 978.05 Duties of the district attorney

978.01 Numberof district attorneys; election; term. 978.06 Restriction on district attorney

978.02 Eligibility for office. 978.07 Obsolete district attorney records.

978.03 Deputies and assistants in certain prosecutorial units. 978.08 Preservation of certain evidence.

978.04 Assistants in certain prosecutorial units. 978.11 Budget.

978.041 Population estimates of prosecutorial units. 978.12 Salariesand benefits of district attorney and state employeedige aff
978.043 Assistants for prosecution of sexually violent person commitment cases. district attorney

978.045 Special prosecutors. 978.13 Operational expenses of district attornefjoef.

978.047 Investigators; police powers.

Cross-reference: See definitions in 967.02 authorizedin accordance with s.6.505 The district attorney
- . shallrank the deputy district attorneys for purposes of carrying out
978.001 Definitions. In this chapter: dutiesunder this section. The deputies, according to raay;

(19) “Law firm” means a private firm of attorneys, the legaperformany duty of the district attorneynder the district atter
departmentf a governmental unit or agen@y corporation or ney’sdirection. In the absence disability of the district attorney

anotherorganization or a legal servicegganization. the deputies, according t@ank, may perform any act required by
(1p) “Prosecutionsystem” means all of the prosecutoriallaw to be performed by the district attornepny such deputy
units. musthave practiced law in this state forleast 2 years prior to
(2) “Prosecutorialnit’ means a prosecutorial unit describe@PPointmenunder this section. -
in s.978.01 (1) (2) The district attorney of any prosecutoriahit having a
History: 1989 a. 311991 a. 188 populationof 100,000 omore but not more than 199,999 may
o _ appointone deputy district attorney and such assistant district
978.01 Number of district attorneys; election; term. attorneysas may be requested by the department of administration

(1) Thereshall be 71 district attorneys elected for full terms at thghd authorized in accordance witti8.505 The deputy may per
generalelection held in each even—numbered yeHne regular form any duty of the district attorngynder the district attorney’
termof office for each district attorney is 2 years, commencing afirection. In the absencer disability of the district attornethe

the first Monday of January next succeeding his or her electiateputymay perform any aaequired by law to be performed by
Eachcounty is a prosecutorial unit and shall elect a district-attahe districtattorney The deputy must have practiced law in this
ney, except that Shawano and Menominee counties form ostate for at least 2 years prior to appointment under this section.
2-countyprosecutorial unit and shall elect a single district attor (3) Any assistant district attorney under s(b, (1m), or (2)

ney by the combined electorate of the 2 counties. must be an attorney admitted to practice law in this state and,
(2) (a) Except as provided in pdb), each district attorney exceptas provided in s.978.043 (1) may perform any duty
serveson a full-time basis. requiredby law to be performed by the district attornde dis

(b) A district attorney serves on a part-time basis if his or hiict attorney of the prosecutorial unit under s, (1m), or (2)
prosecutorialinit consists of Béi&lo, Florence, Pepin,/@mpeal- may appoint such temporary counsel as may be authorized by the
eauor \Vernon county departmenof administration.

History: 1989 a. 31s5.290Q 29006 1991 a. 391999 a. 9 History: 1989 a. 311991 a. 391999 a. 92001 a. 162005 a. 25434

978.02 Eligibility for office. No person is eligible to hottle 978.04  Assistants in certain prosecutorial units. ~ The
office of district attorney unless he or she is licensed to practidistrict attorney of any prosecutorial unit haviagopulation of

law in this state and resides in the prosecutenid from which lessthan 100,000 may appoint one or more assistant district attor
he or she was elected. neysas necessary to carry out the duties obhiser ofice and as

History: 1989 a. 31 may berequested by the department of administration authorized
An entity characterized as the fiok of the district attorney” or “district attorney”, in accordance with 46.505 Any suchassistant district attorney
separatdérom the elected &€ial, does not have authority to sue or be sugachanan ; i P ;
v. City of Kenosha7 F Supp, 2d 67§1999). mustbe an attorney admitted to practice law in this state and,
exceptas provided in s.978.043 (1) may perform any duty

978.03 Deputies and assistants in certain prosecuto - requiredby law to be performed by the district attorney
rial units. (1) The districtattorney of any prosecutorial unit History: 1989 a. 311999 a. 92005 a. 434

havinga population of 500,000 or more may appoint 5 deputy d578.041 Population estimates of prosecutorial  units.

trict atttor(rlw)eyt?] a(r;dsucrs asstist]:':m(t:i di_st_ri::t t{;\ttorneé/s ati may dqﬁ $5.978.03and978.04 the populatiorof a prosecutorial unit is
requestedy the department of administration and authorize - - - -
accordancewith s.16.505 The district attorney shall rank thetjﬂeepg?t[r)r:gi%?r;deritilrr]]iqggtifgg H;]% eurngyfesagﬁlast determined by the

deputydistrict attorneys for purposes of carrying out dutieder History: 1993 a. 16
this section. The deputies, according to rank, may perforyn
duty of the district attorngyunder the district attorney/tlirection. 978.043 Assistants for prosecution of sexually violent
In the absence or disability of the district attorrteg deputies, person commitment cases. (1) The district attorney of the
accordingto rank, may perform any act required by law to be pgsrosecutorial unit that consists of Brown County and the district
formed by the districattorney Any such deputy must have prac attorney of the prosecutorialinit that consists of Milwaukee
ticedlaw in this statéor at least 2 years prior to appointment undetountyshall each assign one assistant district attorney in his or her
this section. prosecutorialunit to be a sexually violent person commitment
(Im) The district attorney of any prosecutorial umitvinga prosecutor.An assistant district attorney assigned under this sub
populationof 200,000 omore but not more than 499,999 maysectionto be a sexually violent person commitment prosecutor
appoint3 deputy district attorneys and such assistant district attaray engage only in the prosecution of sexually violent person
neysas may be requested the department of administration anccommitmentproceedings under cB80and, at the request of the
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district attorney of the prosecutorial unit, may file and prosecutpecialprosecutor may perform the duties and has the powers of
sexuallyviolent person commitment proceedings unde®8fin the district attorney while acting under such an appointment, but
any prosecutorial unit in this state. is not subject tahe appointment procedure under siflbg) and
(2) If an assistant district attorney assignedler sub(1) (1r) or to the compensation undmb.(2). A full-time public ser
prosecutesr assists in the prosecution of a case unded&fhin ~ Vice special prosecutor may not engage in a private practice of law
a prosecutorial unit other than his or tewn, the prosecutorial While serving under this paragraph. A part-time public service
unit in which the case is heard shall reimburse the assistant disgRgcialprosecutor may engage in a private practice of law while
attorney’sown prosecutorial unit for his drer reasonable costsserving under this paragraph.
associatedwith the prosecution, including transportation, lodg (b) A law firm or other employer employing an attorney who
ing, and meals. Unless otherwise agreed upon by the prosecig@ppointed as a publgervice special prosecutor may continue
rial units involved, the court hearing the case shall determine thepay for a period ohot more than 4 months, the salary and fringe
amount of money to be reimbursed for expert witness fees unbenefitsof the attorney while he or she serves undelagrlf the
this subsection. public service special prosecuta@ceives any such payments, the
History: 1999 a. 92005 a. 434 prosecutor’daw firm and the prosecutor are subject to the follow
. . ing restrictions:
978.045 Special prosecutors. (1g) A court on itsown 1. The law firm may not participate in any of the cases in
motionmay appoint a special prosecutor under guoradis \ hich the public service special prosecutor participates.
trict attorney may request a court to appoint a special prosecutor ; . . .
2. The publicservice special prosecutor may not consult with

underthat subsection. Before a court appoints a special prosec - : -
tor on its own motion or at the request of a district attornegifor gy qttor?]gyhlnhor en;?loyee of the law lflrm about any criminal
appointmenthat exceeds 6 hours per case, the court or distif@>cn Which the public service spelqa pros.eﬁurt‘gr pat;tlupz_ites
attorneyshall request assistanfrem a district attorneydeputy exceptas necessary to ensure comp |ance_W|t t IS su section.
district attorney or assistant district attorney from other prosecuto (€) An attorney serving as a public service special prosecutor
rial units or an assistant attorney general. A district attornla'?der par(a)is considered to be a pubkeployee for purposes
requestinghe appointment of a special prosecutoacourt ifthe  ©f S:895.46 A law firm or employer described under @) is
courtis appointing apecial prosecutor on its own motion, shalfot liable for any acts or omissions of a public service special
notify the department of administration, on a form provided Hfosecutomwnhile acting in his or her @tial capacity or perform
thatdepartment, of theistrict attorneys or the cours inability to  1"g duties or exercising powers under.gaJ.
obtain assistance from another prosecutorial writfrom an  Hsory: 1989a. 17, 1991a. 39188 1993 a. 161995 a. 271997 a. 272005
assistanattorney general. "A defect in an appointment under sub. (1r) that was not central to the statutory
; ; chemeof s. 978.045 was cured bysabsequent court order enterethc pp tunc.

(lr) An.y JUdge ofa COUI’F ofecord, by. an order entered in thésrhecourt did not lose competence to proceed imatter brought by the special prose
recordstating the cause for it, may appoint an attorney as a spegi@r. state vBollig, 222 Ws. 2d 558587 N.W2d 908(Ct. App. 1998)97-2231
prosecutorto perform, for the time being, or for the trial of the A court may appoint a special proi?ecutor on requestdof ahdistrict attorney or up((j)n

: fotri its own motion. Any restrictions on the appointment under this section is triggere
accusecberson, th_e duties Qf the district attorneyn attorney nly when the appointment is made at the request of a district aftoate@yhen made
appointedunder this subsection shall have all of the powers of thgthe court on its own motion. StateGarlson, 2002 WI App 4250Wis. 2d 562
district attorney The judge may appoi@in attorney as a special641N.W.2d 451 01-1088
prosecutomat the request of a district attorney to assist the distr
attorneyin the prosecution of persosbhaged with a crime, in
grandjury or John Doe proceedings, in proceedings und&ad,.

5:}8.047 Investigators; police powers. The districtattor
ney of any county may appoint such investigators as are -autho

- . : . jzed by the county board, and the county board may abolish the
orin investigations. The judge may appoint an attorney as a sp ositionsat its pleasure. The investigators when so appointed

cial prosecuto_r if an)_/ of_ the following conditions exists: havegeneral police powers within the county

(a) There is no district attorney for the county History: 1989 a. 17 1993 a. 51

(b) The district attorney is absent from the county . o o

(c) The district attorney has acted as the attorney for a pagty>:0> Duties of the district attorney . The district attor
accusedin relation to the matter of which the accused stand§Y Shall _ _
chargedand for which the accused is to be tried. (1) CRIMINAL ACTIONS. Except as otherwise pr_ov!qled layv,

(d) The district attorney is near of kinthe party to be tried Prosecutell criminal actions before any court withfiis or her
on a criminal chage. prosecutorialinit. . .

(e) The district attorney is physically unable to attend to his gr (2) FORFEITURES. Except as otherwise provideg law prose

herduties or has a mental incapacity that impairs his or her abiﬁgtea" state f(l)rzelture factlonts, Coé’.my Iflafactlk?nﬁ ancactlonsf
to substantially perform his or her duties. concerningviolations of county ordinances which are in confor

(f) The district attorney is serving in the U.S. armed forcesmity with state criminal laws in the courts within his or pegse

o i . cutorial unit.
gO\Sge)rn-g?r?aglitcr)ltcggtég”l]%esrt%?dlslCgad with a crime and the 3y 30,4\ Do pRoCEEDINGS. Participate in investigatory pro

(h) The district att determines that flict of int Cteedings under S68.26

: e district attorney determines that a conflict of interest 4y &  When requested by a arai nder s.

existsregarding the district attorney or the district attorne)f.stat%él)w aF;?eNnDdJ%Rngrand jury?‘gr the pu)r/pos% o];‘fa);(:mining wit
(2) (a) Thecourt shall fix the amount of compensation for anjiessesn their presence; give the grand jury advice in any legal

attorneyappointed as a special prosecutor under(dumpaccord  matter;draw bills of indictment; and issigibpoenas and other

ing to the rates specified in77.08 (4m) (b) processeso compel the attendance of witnesses.

_(b) The department of administration shall pay the compensa (4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the

tion ordered by the court from the appropriation und@0s475  departmentsf workforce development and headthd family ser

(1) (d). vicesregarding the fraud investigation programs undet&4.97
(c) The courtdistrict attorney and the special prosecutor shgllm) and49.845 (1)

provideany information regarding a payment undet figrthat (5) CRIMINAL APPEALS. Upon the request and under the super

the department requests. vision and direction of the attorneyeneral, brief and gue all

(3) (a) If an attorney is available and willing to serve as a speriminal cases brought by appeal or writ of error or certifiech
cial prosecutor without state compensation, the district attornagounty within his or her prosecutorial unit to the coudmbeals
may appoint the attorney as a public service special prosecutootsupreme court. The district attorney for the prosecutorial unit
serveat the pleasure of the district attornebhe public service in which the case was filed shall represent the siaey appeal
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or other proceeding if the case is decided by a single courtMd full-time district attorneydeputy district attorney or assistant
appealgudge, as specified in 852.31 (3) district attorney may hold theffice of or act as corporation coun
(6) CivIL ACTIONS OR SPECIAL PROCEEDINGS. (@) Institute, Selor city, village or town attorneyA part-time district attorney
commenceor appeaiin all civil actions or special proceedingsdeputydistrict attorney or assistant district attorney may hold the
underand perform the duties set forth for the district attornegffice of or act as corporation counsel or Giiflage or town attor
underch.980andss.17.14 30.03 (2)48.09 (5)59.55 (1)59.64 neyor otherwise servas legal counsel to any governmental unit.
(1),70.36 103.50 (8)103.92 (4)109.09 343.305(9) (a) 453.08 (b) Notwithstanding pafa), if a district attorneydeputy dis
806.05 938.09 938.18 938.355 (6)(b) and (6g) (a) 946.86 trict attorney or assistant district attorney holgisdicial office on

946.87 961.55 (5)971.14and973.075t0 973.077 perform any  Januaryl, 1990, he or she may continue to hold thficefuntil
dutiesin connection with court proceedings in a court assignedjg@nuaryl, 1993.

exercisejurisdiction under chs48 and 938 as the judge may 4) No personwho acted as district attor Lot

; - - o n uty district
requesandperform all appropriate duties and appear if the d'Str'SEtc()r%eyorr;ssistant district attorneyr special ;IryoespeCL)Jltor under
attorney is_designated in specific statutes, including matte[sg7g 9as for a county at the time of an arrest, examination or
within chs.782 976 and979and ss51.81t051.85 Nothing in indictmentof any person chged with a crime in that county may

this paragraph limits thauthority of the county board to desig - :
. ; thereafterappear faoror defend that person against the crime
nate,under s48.09 (5) that the corporationounsel provide rep chargedn tﬁg comglaint information %r indictn?ent.

resentatioras specified in $48.09 (5)or to designate, under s. " o o
48.09(6) or 938.09 (6) the district attorney as an appropriate per (5) (&) No full-time district attorneydeputy district attorney
sonto represent the interests of the public undé8<.4or938.14  Or assistant district attorney may engage: private practice of

(b) Enforce the provisions of all general ordefshe depatt law, but he or shés authorized to complete all civil cases, not in

mentof commerce relating to the sale, transportation and storag@é]ﬂ'c'[ with the interest of the county or counties of his or her pro
of explosives. cutorialunit, in which heor she is counsel, pending in court

(7) ACTIONS TRANSFERREDTO ANOTHER COUNTY. If the place beforehe or she takesfafe. A part-time district attornegeputy
of trial is changed in any actiar proceeding under this sectio district attorney or assistant district attorney may engage in a pri

to another county withimr outside his or her prosecutorial unit, atepractlce. of law ) . . -
prosecuteor defend the action or proceeding in that caunty (b) Notwithstanding pai(a), if a full-time district attorney
(8) ADMINISTRATION. (a) Establish such 6ites throughout deputydistrict attorney or assistant district attorney has a centrac

the prosecutorial unit as are necessary to carry out the duties ofiff oPligation on January 1, 1990, to provide legal services, he or

office of district attorney shemay continue to provide those services until Januat@93.
. : . . . The services provided may not bedanflict with the interest of
(b) Hire, employand supervise his or her $tahd, subject to

5.978.043 (1)make appropriatessignments of the stairough the county or gountles of his or her.prgsecutonal unit. .

out the prosecutorial unit. The district attorney may request the (6) No district attorneydeputy district attorney or assistant
assistancef district attorneys, deputy district attorneys, or assis#iStrict attorney may appear in a civil actionproceeding under
ant district attorneys from other prosecutorial unitsassistant S-49-22 (7)59.53 (5)767.205 (2)767.5010r767.800r ch.769.
attorneysgeneral who then may appear and assist i'mthzstiga History: 1989 a. 31117, 1991 a. 391993 a. 3261995 a. 20,1404, 1997 a. 35

. . X > 2005a. 443s.265.
tion and prosecution of any matter for which a district attorney is a

responsibleunder this chapter in like manner as assistants in §¢g 57 opsolete district attorney records. (1) When-
prosecutorialinit and with the same authority as the district attof, o, necessary to gain needed vault and filing space, a district

neyin the unit in which the action is brought. Nothing in this par ; L
graph limits the authority of counties to regulate thiing, %:tggwreg/urzﬁ)yd(ie;r?gllsolé\tl)é(.act 10 sul2), obsolete records in his

employmentand supervision of county employees. o . ) .
poy A P Y empoy (a) Any district attorney record, after it has first been micro

(c) Supervise al expendﬁure§ of the district attorsuerjﬂce: filmed or transferred to optical disk or electronic storage and pre
(9) BupGET. Prepare a biennial budget request for submissiQR edin accordance with 4.6.61

Loutrzﬁgrgpéa;gg?nt under®78.11by September 1 of each even- (b) Any case record of a tfaf, misdemeanorcivil or related

History: 1989 a. 31117, 336 1991 a. 1632, 39; 1993 a. 981995 a27ss7201, case3 years after commencement of the action.
;592 91%8 7(5_)13915:0 (4)3%932_611.97979201 42%% 1Sur3.l C;O%gder 2“?12;08 207 Ws. (c) 1. Any case record of a felony punishable by life imprison
v (1997):1997 & 335 73 1999 a. 92001 a. 162008 2. 25434 . orgentor a related case, after the defendapérole eligibility date
istrict attorneys and their assistants when acting within the scope of their pro L
cutorialfunctions are absolutely immune from damages. Fokgmosha Counfy under s304.06 (1)OI’ 9_73-014 (L)or date of eligibility for rel_ease
160\/\|ﬁs. 2d £;8546|6 N.thd 6;16(1391)- b. @) (b) . ) . to extended supervision undet93.3.014 (19g) (a) lor 2., which
Inclusionof employees hired under sub. (8 in aghaning unitsubject to the i i
county’scollective bagaining agreement does not impermissialstrict the district eVE?”S ap_pllcable, 050 years after .the Commenc.em.e.nt of the
attorney'sstatutory hiring authorityCrawford County WERC 177 Ws. 2d 66501 action,whichever occurs latedf there is no_pgrole e“g[b'“.ty date
N.W.2d 836 (Ct. App. 1993). or no date for release to extended supervision, the district attorney

It is within the discretionarpowerof a district attorney to enter nonprosecution
agreementgrior to filing chages in exchange for information in a criminal investigamaydeStroy the case record after the defendat#ath.

tion. State vJones217 Ws. 2d 57576 N.W2d 580(Ct. App. 1998)97-1806 2. Any case record of a felony punishable by a maximum
Cugggg%’ﬂ%ﬁ'ggﬁ_al‘g’mey responsibilities in §tef district attorney dices dis  parjod of imprisonment equal to at least éars or a related case,
after the mandatory release date established wrigfe®.11 (1) or

978.06 Restriction on district attorney . (1) No district the presumptive mandatory release date established under s.
attorney,deputy district attorney or assistant district attorney ma@2-11(19), if applicable, of any person convicted of that felony
receiveany fee oreward from or on behalf of any prosecutor ofr 20 years after commencement of the action, whichever is later
any otherindividual for services in any prosecution or business to 3. Except as provided in subds.and2., any case record of
which it is the district attorneg’ official duty to attend. afelony or related case, after the mandateigase date estab

(2) No district attorneydeputy district attorney or assistanfishedunder s302.11 (1) or the presumptive mandatory release
district attorney may be concerned as attorney or counsel ftateestablishedinder s302.11 (1g) if applicable, of any person
eitherparty other than for thetate or countyin any civil action convictedof that felony or 1G/ears after the commencement of
depending upon the same state of facts upon which any crimitied action, whichever is later
prosecution commenced but undetermined depends. (d) Any other district attorney record not included under pars.

(3) (a) No district attorneydeputy district attorney or assist (a)to(c) made or received in connection with a transaction as evi
antdistrict attorney while in dfce may hold any judicial fite. denceof a district attorneg activities or functions, after 6 years.
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(2) Prior to destruction of records under siib), the district 978.12 Salaries and benefits of district attorney  and
attorneyfor a prosecutorial unit with a population of less thastate employees in office of district attorney . (1) SALA-
500,000shallmake a written dér to the historical society underries. (a) District attorneys.1. The annual salary of each district
s.44.09 If the ofer is accepted by the society within 60 days aftettorney shall be reviewed and established in the same manner as
theday the dEr is made, the district attorney shall transfer the titlerovidedfor positions in the classified service unde23.12 (3)
to those records to the historical socidfythe ofer is not accepted exceptthat no district attorney may receive a salary that is greater
within 60 days aftethe day the &r is made, the district attorneythanthe salary established for thdicé of attorney generainder
may destroy the records. s.20.923 (2) Except as provided in sukl, the salary of each

History: 1991 a. 3%s.1618t0 1621, 3678103682 1993 a. 172194, 289, 1995  district attorney shall be established at the rate that ientebr
a.27,1997 a. 283 his or her ofice on the 2nd iesdayof July preceding the com
. . . . mencemenbf his or her term of éite. The compensation plan
978.08  Preservation of certain evidence. (1) Inthissee  gpayinclude separate salary rates for district attorneys in the fol
tion: o lowing categories based on the populatifrthe prosecutorial

(a) “Custody” has the meaning given ir868.205 (1) (@)  unitsin which they serve, as determingtier s16.960n October

(b) “Dischage date” hashe meaning given in 868.205 (1) 10 of the year prior to commencement of their terms it ef
(b). a. Prosecutorial units having a population of more than

(2) Exceptas provided irsub.(3), if physical evidence that is 500,000.
in the possessionf a district attorney includes any biological . Prosecutorial units having a population of more than
materialthat was collected in connection with a criminal irve50 000but not more than 500,000.
tigationthat resulted in a criminal conviction, delinquency adjudi . ; ; :
cation,or commitment under 871.170r 980.06and the biologi Oocbooi)rﬁsr?gﬂgg% t‘;’;:‘szgg\/&% a population of more than
cal materials from a victim of the dense that was the subject of’L ' . . o .
the criminal investigation or may reasonably be useit¢ami- d. Prosecutorial units having a population of more than
nateor exculpate any person for thdesfse, the district attorney 72:000but not more than 100,000. _
shallpreserve the physical evidence until eyeeyson in custody €. Prosecutorial units having a population of more than
as a resultof the conviction, adjudication, or commitment ha§0,000but not more than 75,000.
reachechis or her dischage date. f. Prosecutorial unitsaving a population of more than 35,000

(2m) A district attorney shall retain evidence to which ¢8p. butnot more than 50,000.
appliesin an amount and manner cient to develop a deoxyri g. Prosecutorial units having a population of more than
bonucleicacid profile, as defined in 839.74 (2d) (a)from the 20,000but not more than 35,000.
biological material contained in or included on the evidence. h. Prosecutorial units having a population of not more than

(3) Subjectto sub.(5), a district attorney may destroy evi 20,000.
dencethat includes biological material before the expiration of the 2. |f an individual is appointed to fill a vacancy in thiice

time period specified in sulf2) if all of the following apply: of district attorneythe appointee shall be compensated fordhe
(a) The district attorney sends a notice of its intent to destr@jue of the unexpired terrat the same rate that applied to the-indi

the evidence to all persons who remain in custody as a result of ¥idual who vacates the fiée filled by the appointee on the date

criminal conviction, delinquency adjudication, or commitmenthe vacancy occurs.

andto either theattorney of record for each person in custody or (b) Deputy district attorneysDeputy district attorneys shall

the state public defender be employed outside the classifiedrvice. The state shall pay a
(b) No person who is notifiednder par(a) does either of the salaryto deputy district attorneys which shall not exceed the max

following within 90 days after the date on which the persdamum of any pay range to which assistant district attonmest

receivedthe notice: tions are assigned, except that a deputy district attomay
1. Files a motion for testing of the evidence undéi74.07 receiveadditional compensation for supervisory duties in accord
(2). ance withsupplementarprovisions for supervisory and manage
2. Submits a written request for retention of the evidence'ig! émployees in the state compensation plan.
the district attorney (c) Assistant district attorneysAssistant district attorneys
(c) No other provision of federal or state law requires the dighallbeemployed outside the classified service. For purposes of
trict attorney to retain the evidence. salaryadministration, the director of thefiok of state employ

ment relations shall establish one or more classificatifors
assistantistrict attorneys imccordance with the classification or
lassificationsallocated to assistaattorneys general. Except as
rovidedin s.111.93 (3) the salaries ddssistant district attorneys
: - . : . hallbe established and adjusted in accordance with the state com
gi\é\lt?itctfgttrg?nuei/Stor retention of the evidence is submitted to th ensatiorplanfor assistant attorneys general whose positions are

- . o allocatedto the classification or classifications establishethiey

(5) If, after providing notice under sutg) (a)of its intent to girectorof the ofice of state employment relations.
destroyevidence, a@istrict attorney receives a written request for .
(2) SraTE SENIORITY. A county employee who is transferred to

retention of the evidence, the district attorney shall retain the eyj . .
: : ; teemployment undet989Wisconsin Act 31shall have his or
denceuntil the dischage date of the person who made the requ Iseniority with the state computed by treating efeployees

or on whose behalf the request was made, subject to a court o él . ith inth -, £ distri
issuedunder s974.07 (7)(9) (a) or (10) (a) 5, unless the court [0 Service with any county in the position of district attorney
ordersdestruction or transfer of the evidence undemg.07 (9) d_eputydlstrlct attorney or assistant district attorney as state ser
(b) or (10) (a) 5. vice. _

History: 2001 a. 162005 a. 60 (3) Sick Leave. A county employee who is transferred to state

employmentunder1989 Wsconsin Act 31shall have his or her

978.11 Budget. The department of administration shall-presick leave accrued with the state computed by treating the employ
parethe budget of the prosecution system and submit it in accof@'s unused balance of sick leave accrued with the county by
ancewith s.16.42 which the employee was most recently emploirethe position

History: 1989 a. 311991 a. 39 or positions of district attornegleputy districattorney or assist

(4) A notice provided under sufB) (a)shall clearly inform
therecipient that the evidence will be destroyed unless, wahin
daysafter the date on which tiperson receives the notice, eithe[c)
a motion for testing of thevidencds filed under s974.07 (2)or
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antdistrict attorney as sick leave accrued in state service, but departmenbf administration, not later than March 1, 1990, and
to exceed the amount of sick leave the employee would hate action shall apply retrospectively to January 1, 1990.
accruedn state service for the same period, if the employee is able 4. |f the district attorney or a state employee of tHie@bf

to provide adequate documentationaccounting for sick leave district attorney doesiot elect to continue as a participant in the
usedduring the accrual period with the countf/there is a formal retirementsystem established undgvapter 201, laws of 193fie

plan of sick leave in county service but no adequate documeni she may not receive retirement benefits under that system dur
tion in accounting, the employee shall have his or her sick legug his or her employment with the state.

accruedwith the state computed on the basis of the emplsyee’ .

total service times one-half the rate for accrual of sick Ieaveein (6|)O 22*;; FtﬁgGoEfliB(I:Ee’\lE('):fIT;is(t?i)ctlétgfrt]ZCt ﬁgﬁr%%y?nﬂ? dsggte
stateservice. Sick leave which transfers under this subsection r? Y i benefit ol d %5 h
not subject to aight of conversion, under 80.05 (4)or other  itnin all insurance benefit plans under &h, except as autho

wise, upon death or termination of creditable service for paymé’ljﬁed in this paragraph. Altemativelihe stateshall provide insur

of health insurance benefits on behalf of the employee or #cebefng_fitt pl?n?tfor dis_tri;:rt] attorneys and _fﬁiﬁ_ﬂ%ees in the H
employee'sdependents. office of district attorney in the manner provided in this paragraph.

(4) ANNUAL LEAVE. Annual leave for the district attornéy 2. A district attorney or oth@mployeeof the ofice of district

ttorneywho was employed in thatfafe as a county employee
governedby s.230.35 (1r) Annual leave for other state employa X h
eesof the ofice of district attorney shall be accruedtat rate pro N December 31, 1989, and wheceived any form of fringe
videdin s.230.35using the employeg’state service computedbenef'ts other than_ a retirement, deferred compensation or
undersub.(2). Annual leave shall be earned on a caleydar €MPloyee—fundedreimbursement account plaas a county
basis prorated from thefettive date of the employestransfer €MPloyeeasdefined by that county pursuant to the counper
for the balance of the calendar year sonnelpolicies, or pursuant to a collective gainingagreement

(5) ReTIReMENT. (a) Definition. In this subsection, “required :2 egeﬁégmggtufg/:r’iﬁgﬁg’ ?é;gﬁtgndozthefoenégsgﬁg\é?fgs
employercontribution rate” means thetal amount paid to the 9ag g rep ployee

eredby such an agreement, may elect to continue to be covered

Wisconsin retirement fund for similar participants, including . . .
actuariallydetermined current costs, any prior sendoeortiza nderall such fringe benefit plans provided by the county after
cominga state employee. In a county having a population of

tion costs and any amount of employee contributions prese 0,0000r more, the fringe benefit plans shall include health

paid by the employer These required employer contribution rate - - -
are subject to annual redetermination by the actuaries of twéuzancebﬁneflts fullfyt pgld by k}he;g(l:migtgygfo;t gach trletlretd15
respectiveretirement systems; howeyéhne contribution ratefor employeewno, on or after ecember 51, » attains at leas

; é{earsof service in the dice of district attorney of that county

separatelyvhen the calculations are actuarially available from t hitherorrlmt the}l?ervice is asl a county empll(oyee, f?r the duracljtion
Wisconsinretirement system and adopted by the employee tr@&the émploye&life. An employee may make an election under
fundsboard and other respective retirement systems. this subdivision no later than January 31, 1990, exceptathat
(b) Employees generaliDistrict attorneys and state employ STPIOYeewhoserves as an assistant district attorney in a county
eesof the ofice of district attorney shall be included within thehavmga population of 500,000 or more may makeetettion

provisionsof the Wsconsin retirement system under 4B.as a underthis subdivision o latehan March 1, 1990. An election

participatingemployee of that &Ee, except that the district attor undelrthls su_bdlr\:lsu)fn sha}lldt_)e f_or the duratflon ?]f traployees
ney and state employees of theicd of district attorney in a employmentn the ofice of district attorney for the same county

: ; -~ by which the employee was employed or until the employee ter
countyhaving a populationf 500,000 or more have the Optlonm};natesthe electi%ni/mder subdl pat)t/he same cost to tth)a c){)unty
providedunder s978.12 (5) (c)1997 stats. ¥

(c) District attorney employees in counties having a populée\sthe county incurs for a similarly situated county employee.
3. Subject to patb), if the employeis cost for fringe benefits

tion of 500,000 or ma. The district attornegnd state employees escribed in sube. for anyemployee described in suliiis less

of the ofice of district attorney in a county having a population 01.
500,0000r more shall have the option of continuing as partici12nor equal to the cost for comparable coverage undeiOcf.

pantsin theretirement system established uncieaipter 201, laws any,the_state shall reimburse the county for that_cost. Subject to
of 1937 as follows: par.(b), if the employeis cost for such fringe benefits for asych

mployeeis greater than theost for comparable coverage under
attorneyand the state employees of théicef of district attorney IOh.40, the state shall reimburse the county for the cost of compara

shallbe paid by the secretary of administration to the county tre |e coverage under ckD and the county shall pay the remainder

surerpursuant to a voucher submitted by the district attorntheto of Lha?t%c;sgv;hae gocscfsct’foﬁocn;?narggglgogg\::?; :niﬁgg?glrl
departmenbf administration. The county treasurer shall pay tHed . g€ P . 9 X
5np|oyeesn the ofice of the state public defendas contained

amountgdirectly to the district attorney and state employees of tﬁn budget determinations approveg the joint committee on
office of district attorney and the amounts paid shall be sutgjec uadg inati pprov 101 !

the retirement system established undéapter201, laws of inanceor the legislature under the biennial budget act for the
1937 ' periodduring which the costs are incurred.

2. The state shall pay to the county treasurer in the manner - An eémployee whanakes the election under suBdmay

specifiedin subd.1. on behalf of the district attorney and Statéermigatet?.at ellection,dand Sh;‘a" thee i”CILUdeﬂ Wictjhin all inesm;r
employeesof the ofice of the district attorney the required@"¢€Penefit plans under cd0, except that the departm

employer contribution rate as provided under ctd or the €MPloyeetrustfundsmay require prior written notice, not exceed
requiredemployer contribution rate undehapter201, laws of [Ng One yeas duration,of an employes'intent to be included
1937, whichever rate is less. The county shall pay any portion §fderany insurance benefit plan under 0.

the required employer contribution ratet covered by the state  (P) Beginningin the 1999-2000 fiscal year and ending in the
payment. For future retirement benefits, the district attorney arP03-04fiscal yeay the state shall in each fiscal year reduce its
stateemployees of the fife of districtattorney shall be given the reimbursemenbf the employes cost forfringe benefits under
sameconsideration as other elected countijc@fls and county par.(a) by $80,000.

employeeaunder the countg’retirement system. History: 1989 a. 31117, 336, 1991 a. 3239; 1993 a. 2941999 a. 985; 2003
Th ti der thi h t . d at33 $s.2798 2800 9160
3. € option under this paragraph to remain under a coun )(fontinuinglegal education fees and bar dues, mileage reimbursements, beeper

programshall be exercised in writing, on forms provided by thgay,and cash payment for unused “casual days” were “fringe benefits” under sub. (6).

1. The salarieswuthorized under this section for the districE
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Brown County Attys. Ass'n vBrown County169 Ws. 2d 737487 N.W2d 312(Ct.  salaryand fringe benefit costs of 2 clerk positions providitegi-
Apl:’))i.s%r‘ci)(?tza)lt-torneys are not “publicfa¢er[s]” within the meaningf the term in arti Céttl services .tO the.prosecutors in the diStriC-t attoeneﬁbe h-an
cle 1V, section 26 of the WconsinConstitution, and the legislature may increase oflinNg cases involving the unlawful possession or use of firearms.
diminishsalaries of district attorneys during terms dfoef 79 Atty. Gen. 149 The secretary of administraticshall pay the amount authorized
underthis subsection to the county treasurem the appropria

978.13 Operational expenses of district  attorney  tionunder s20.475 (1) (i)pursuant to a voucher submitted by the
offices. (1) Subject to sul(1m), the state shall assume financiablistrict attorney to the department of administration.
responsibilityfor all of the following: (Im) The amount paid under sufl) (b), (c), and(d) com

(b) In counties having a population of 500,000 or more, tinedmay not exceed the amount appropriated us@éx475 (1)
salaryand fringe benefit costs of 2 clerk positions providitegi- (i)
cal services to the prosecutors in the district attosefice han (2) (a) In this subsection, “costs related to tperation of the
dling cases involving felony violations under &6.1 The secre district attorneys ofice” include costs that a prosecutorial unit
tary of administration shall pay the amount authorized utidsr mustpay under s978.043 (2)put donot include costs for which
subsectiorto the county treasurer pursuant to a vousbhbmitted a prosecutorial unit receives reimbursement und@r8.043(2).
by the district attorney to the department of administration from (b) Except as provided in sufl), each county in a district
the appropriation under £0.475 (1) (i) attorney’sprosecutorial unit has financial responsibility &t

(c) In counties having a population of 500,000 or more, tif@stsrelated to the operation of the distiattorneys ofice, other
salaryand fringe benefit costs of clerk positions in the districihanthe salaries of the district attorney and other state employees
attorney’soffice necessary for the prosecution of violerime  in the district attorneg'ofice, the compensation of special prose
casesprimarily involving felony violations under §39.63 if a  cutorsand the cost of benefits under thestdnsin retirement sys
felony is committed while armed, anmhder ss940.01t0940.03  tem and thénsurancévenefit plans under cAO for which the dis
940.05 940.06 940.225943.23 (1g)and943.32 (2) The secre Irict attorney and other state employees in the district attarney’
tary of administration shall pay the amount authorized utidgr ©ffice are eligible. The nature and level of materialspplies,
subsectiorto the county treasurer pursuant to a voushemitted €duipmentservicesand facilities provided for the district atior
by thedistrict attorney to the secretary of administration from tHieY Soffice by the county shall be adequate anfigeft to fulfill

it ; theresponsibilities of that i€e.
approprlatloquer 529'475 @ o ) History: 1989 a. 31117, 122, 336 1991 a. 391993 a. 1692; 1995 a. 27448
(d) In counties having a population of 500,000 or more, the97 a. 271999 a. 92001 a. 16109 2003 a. 332005 a. 25434,
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